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Statement of the Case

This proceeding concerns a proposal for assessment of
civil penalty filed by the petitioner against the respondent
pursuant to Section 110(a) of the Federal Mine Safety and
Health Act of 1977, 30 U.S.C. 820(a).  The petitioner seeks
a penalty assessment of $650 for an alleged violation of
mandatory safety standard 30 CFR 75.1105, as noted in a
Section 104(a) notice no. 2015155, served on the respondent
on January 18, 1983, by MSHA Inspector Samuel J. Burnatti.

The respondent filed a timely answer in this matter
and a hearing was conducted in Johnstown, Pennsylvania,
on December 1, 1983.

Issues

The principal issue presented in this -proceeding is (1)
whether respondent violated the provisions of the Act and
implementing regulations as alleged in the proposal for
assessment of civil penalty filed in this proceeding, and,
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